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PART I—STATE CRIMES 


3. NATURE AND ELEMENTS OF 
SPECIFIC CRIMES 


§ 3.05 Assault 


Nebraska State v. Waltrip, 484 N.W.2d 
831 (1992), 29 CLB 176. Evidence was 
sufficient to support conviction for third 
degree assault, even though victim testified 
that he did isot experience pain as a result of 
first blow. 


§ 3.10 —Aggravated Assault 


Nebraska State v. Reichert, 492 N.W.2d 
874 (1992), 29 CLB 444. Evidence suffi- 
cient to sustain conviction for third degree 
assault. 


§ 3.70 Conspiracy 


Montana State v. Hatfield, 846 P.2d 1025 
(1993), 29 CLB 450. There was no conspira- 
cy where only two people involved in crime 
were defendant and government agent. 


§ 3.80 Drug Violations 


§ 3.87 —Possession with intent to distribute 


Minnesota State v. Clausen, 493 N.W.2d 
113 (1992), 29 CLB 445. Statute relating to 
possession of a controlled substance did not 
violate due process. 


§ 3.122 Child selling 


Maryland State v. Runkles, 605 A.2d 111 
(1992), 29 CLB 86. Where defendant re- 
ceives payment to arrange the transfer of 
custody of a child, he is guilty of child 
selling. 


§ 3.220 Murder 


§ 3.230 —Attempt 


Utah State v. Haston, 846 P.2d 1276 (1993), 
29 CLB 451. No conviction of attempted 
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second-degree murder on theory of depraved 
indifference. 


§ 3.275 Kidnapping 


§ 3.280 


Arkansas Thomas v. State, 846 S.W.2d 168 
(1993), 29 CLB 456. Restraint of victim’s 
liberty, which was more than necessary to 
commit rape, was sufficient to prove offense 
of kidnapping. 


—Forcible removal 


§ 3.355 Rape 


§ 3.365 —Consent 


Alabama Powe v. State, 597 So. 2d 721 
(1991), 29 CLB 83. Parent’s authority may 
amount to forcible compulsion as that term 
is defined under a rape statute. 


§ 3.400 Traffic violations 


§ 3.405 —Speeding 


Nebraska State v. Chambers, 486 N.W.2d 
219 (1992) 29 CLB 180. Reasonable proof 
of accuracy of electronic or mechanical mea- 
suring device must be presented to sustain 
conviction on information derived from such 
device. 


4. CAPACITY 


§ 4.00 Alcoholism and drug addition 


Massachusetts Commonwealth v. Ange- 
lone, 594 N.E.2d 866, (1992) 29 CLB 87. 
Jury should be instructed to consider the 
effects of drugs on defendant’s mental or 
physical impairments. 
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5. PARTIES 


§ 5.05 Aiders and abettors 


New York People v. Manini, 584 N.Y.S.2d 
282 (1992), 29 CLB 89. One cannot be 
charged as an accessory to a crime where 
one’s behavior is necessarily incidental to 
the crime. 


6. DEFENSES 
§ 6.70 Statute of limitations 
Georgia Danuel v. State, 418 S.E.2d 45 


(1992), 29 CLB 84. Law tolling the statute 
of limitations for those who have absconded 
was inapplicable where defendant was just 
across the state line and his whereabouts was 
readily ascertainable. 


§ 6.85 Justification 


New York People v. Maher, 584 N.Y.S.2d 
421 (1992), 29 CLB 88. Where defendant 
could be seen to be escaping a threat when 
he committed a crime, the jury should have 
been given the justification charge. 


Part I—STATE CRIMINAL PROCEDURES, ANCILLARY 
PROCEEDINGS 


7. JURISDICTION AND VENUE 


§ 7.05 Venue 


North Carolina State v. Soyars, 418 S.E.2d 
480 (1992), 29 CLB 84. Inflammatory pre- 
trial publicity that did not prejudice jurors 
was insufficient for a change in venue. 


8. PRELIMINARY PROCEEDINGS 


§ 8.25 Bail 


Indiana Tyson v. State, 593 N.E.2d 175 
(1992), 29 CLB 87. Indiana Supreme Court 
establishes guidelines for granting bail for 
those awaiting appeals. 


9. INDICTMENT AND INFORMATION 


§ 9.00 Indictment and information 


Missouri State v. Parkhurst, 845 S.W.2d 31 
(1992), 29 CLB 453. Omission of word 
‘*knowingly”’ from information did not prej- 
udice defendant’s rights. 


12. GUILTY PLEAS 


§ 12.35 Duty to inquire as to factual basis for 
plea 


Mississippi Lott v. State, 597 So. 2d 627 
(1992), 29 CLB 83. Guilty plea had factual 
basis to sustain conviction. 


§ 12.40 Equivocal guilty plea 


§ 12.45 —Duty to advise defendant of 
possible sentence 


Mississippi Alexander v. State, 605 So. 2d 
1170 (1992), 29 CLB 367. Defense counsel 
must explain to defendant the true conse- 
quences of a plea bargain. 


13. EVIDENCE 


ADMISSIBILITY AND WITNESSES 


§ 13.20 Relevancy and prejudice 


Florida Burns v. State, 609 So. 2d 600, 
(1992), 29 CLB 365. Defense counsel’s 
opening statement is not a material fact that 
may be rebutted. 
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New Hampshire State v. Vanderheyden, 615 
A.2d 1246 (1992), 29 CLB 364. Witness’s 
statement is admissible if its probative value 
substantially outweighs its prejudicial effect. 


§ 13.35 Chain of possession 


Alabama Ex parte Garrett, 608 So. 2d 337 
(1992), 29 CLB 366. Each link in the chain 
of possession must be documented or evi- 
dence is inadmissible. 


§ 13.50 Proof of other crimes 


Louisiana State v. Jackson, 608 So. 2d 949 
(1992), 29 CLB 366. Louisiana establishes 
guidelines for admitting prior criminal his- 
tory. 

Wisconsin State v. Plymesser 493 N.W.2d 
367 (1992), 29 CLB 457. Admission of 
defendant’s conviction of similar offense 
was not improper. 


§ 13.55 Proof of other bad acts 


Arkansas Morgan v. State, 826 S.W.2d 271 
(1992), 29 CLB 177. Testimony of four 


other girls about defendant’s sexual conduct 
was admissible at rape trial of defendant to 
show motive, intent, or plan. 


Nebraska State v. Styskal, 493 N.W.2d 313 
(1992), 29 CLB 445. Testimony of former 
patients of dentist as to sexual conduct was 
admissible. 


§ 13.90 Exhibits 


Alabama Ex parte Gingo, 605 So. 2d 1237 
(1992), 29 CLB 367. Where samples are key 
evidence against defendants, they may not 
be destroyed. 


New Mexico State v. Hernandez, 846 P.2d 
312 (1993), 29 CLB 448. Photographs and 
videotape of crime scene were admissible 
evidence. 


§ 13.115 Identification evidence 


§ 13.120 —Courtroom identification 


Mississippi Scott v. State, 602 So. 2d 830 
(1992), 29 CLB 282. Trial court has broad 
discretion to decide whether defendant may 
be allowed to sit among the courtoom audi- 
ence for an in-court identification. 


South Carolina State v. Moore, 417 S.E.2d 
869 (1992), 29 CLB 85. Defendant was not 
allowed to absent himself from the court- 
room to prevent in-court identifications by 
witnesses. 


§ 13.140 —Lie detector test 


Maryland Patrick v. State, 617 A.2d 215 
(1992), 29 CLB 363. Prosecution must give 
the defense results of polygraph tests that it 
administered to witnesses. 


§ 13.195 Expert witnesses 


Arkansas Utley v. State, 826 S.W.2d 268 
(1992), 29 CLB 178. Expert testimony is 
admissible if it will aid trier of fact in under- 
standing evidence, but exclusion of expert 
testimony about factors affecting eyewitness 
perception was not abuse of discretion. 


Rhode Island State v. Gardner, 616 A.2d 
1124 (1992), 29 CLB 365. Defense psychol- 
ogist may give opinion as to defendant’s 
mental state at the time defendant committed 
the crime. 


§ 13.225 Requirement of corroboration— 
accomplice testimony 


Arkansas Franklin v. State, 845 S.W.2d 52 
(1993), 29 CLB 455. Accomplice’s state: 
ment, along with corroborating evidence 
was sufficient to convict defendant of bur 
glary. 


Nevada Ramirez-Garza v. State, 832 P.2 
392 (1992), 29 CLB 89. Witness facin; 
juvenile proceedings arising out of the of 
fenses in question was an accomplice, re 
quiring that the witness’s testimony be cor 
roborated. 


§ 13.230 Cross-examination—right to use 
witness’s prior statements 


§ 13.250 —Nature of prior conviction 


Iowa State v. Brodene, 493 N.W.2d 793 
(1992), 29 CLB 447. Defendant had right to 
impeach witness with evidence of guilty plea 
to extortion, but court’s failure to allow it 
was harmless error. 


§ 13.265 —Impeachment for bias or motive 


Florida Phillips v. State, 608 So.2d 778 
(1992), 29 CLB 366. It was not prejudicial 
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to the defendant for prosecution to do more 
for defendant’s cellmates who testified 
against defendant than prosecutor originally 
promised. 


§ 13.276 —Rape-shield law 


Minnesota State v. Friend, 493 N.W.2d 540 
(1992), 29 CLB 446. Evidence that victim 
had consensual sex with third party was 
inadmissible under rape-shield law. 


Pennsylvania Commonwealth v. Spiewak, 
617 A.2d 696 (1992), 29 CLB 363. Rape- 
shield law may not be used to prevent defen- 
dant from presenting alternative theory as to 
who raped the victim. 


§ 13.315 Hearsay evidence 


§ 13.345 —Business records exception 


North Carolina State v. Ligon, 420 S.E.2d 
136 (1992), 29 CLB 281. Sales ticket for 
ammunition that contained information tak- 
en from murder defendant’s driving license 
was admissible under business records ex- 
ception to hearsay rule. 


§ 13.346 —Medical treatment exception 


Oregon State v. Barkley, 846 P.2d 390 
(1993), 29 CLB 448. Videotaped statements 
of victim admissible as out-of-court medical 
statements. 


§ 13.370 —Photographs 


New York People v. Wood, 582 N.Y.S.2d 
992 (1992), 29 CLB 88. Pictures of deceased 
and crime scene were not prejudicial where 
they were used to counter defendant’s de- 
fense. 


§ 13.371 —Drawings and sketches 


North Carolina State v. Patterson, 420 
S.E.2d 98 (1992), 29 CLB 280. A composite 
sketch of a perpetrator is not a ‘‘statement,’* 
so the hearsay rule cannot be applied to bar 
its admissibility. 

§ 13.375 —Res gestae and spontaneous 


declarations 


Minnesota State v. Edwards, 485 N.W.2d 
911 (1992), 29 CLB 179. Statements made 


by victim during call for emergency help 
and to police officers upon arrival were 
admissible as excited utterances and failure 
to admit such evidence by trial court was 
reversible error. 


WEIGHT AND SUFFICIENCY 
§ 13.380 Sufficiency of evidence 


§ 13.385 —Drug violations 


Mississippi Mickel v. State, 602 So. 2d 1160 
(1992), 29 CLB 282. Overheard statements 
of intent to sell cocaine by two of four 
individuals in apartment that were not identi- 
fied as coming from particular persons were 
insufficient to support conspiracy to sell co- 
caine. 


§ 13.400 —Murder 


Arkansas Dixon v. State, 846 S.W.2d 170 
(1993), 29 CLB 443. Evidence showing that 
defendant had motive and drove over his 
wife’s body twice was sufficient to convict 


for first degree murder. 


14. TRIAL 


§ 14.30 Defendant’s right to continuance 


Arkansas Jones v. State, 826 S.W.2d 233 
(1992), 29 CLB 175. Court’s denial of con- 
tinuance to examine ballistics and medical 
examiner’s reports was not abuse of discre- 
tion where counsel received reports and had 
opportunity to review them prior to trial. 


§ 14.50 Absence of defendant or counsel 


Kentucky Byrd v. Commonwealth, 825 
S.W.2d 272 (1992), 29 CLB 179. Defen- 
dant’s absence from an in camera juror inqui- 
ry was not prejudicial. 


New York People v. Sloan, 583 N.Y.S.2d 
176 (1992), 29 CLB 88. Defendants were 
entitled to be at judge’s questioning of poten- 
tial jurors where those questions went to 
material questions of the trial. 
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15. JURY 
SELECTION 


§ 15.15 Systematic exclusion of blacks, etc. 


Minnesota State v. Scott, 493 N.W.2d 546 
(1992), 29 CLB 447. Exercise of peremptory 
challenge not racially motivated. 


§ 15.20 Capital cases 


Missouri State v. Reuscher, 827 S.W.2d 710 
(1992), 29 CLB 174. Removal of prospec- 
tive jurors who stated they would require 
absolute proof of guilt before voting for 
conviction in capital murder trial was 


proper. 
INSTRUCTIONS 


§ 15.155 Lesser included offenses 


Montana State v. Sheppard, 832 P.2d 370 
(1992), 29 CLB 89. Defendant’s right to due 
process was not violated by court’s failure 
to instruct jury on lesser included offense. 


§ 15.220 Self-defense 


Missouri State v. Weems, 840 S.W.2d 222 
(1992), 29 CLB 456. Trial court should have 
submitted instruction on self-defense to the 
jury for consideration. 


17. SENTENCING AND PUNISHMENT 
SENTENCING 


§ 17.65 Re-sentencing 


Iowa State v. Iowa Dist. Court for Polk 
County, 492 N.W.2d 666 (1992), 29 CLB 
443. Tolling the period for reconsideration 
of felony sentence did not frustrate legisla- 
tive intent. 


Tennessee State v. Polk, 845 S.W.2d 171 
(1992), 29 CLB 454. Defendant was subject 
to sentencing law in effect at time of sentenc- 
ing, not law in effect when case was on 


appeal. 


§ 17.85 Power to dismiss habitual criminal 
charge 


Alabama Connolly v. State, 602 So. 2d 
452 (1992), 29 CLB 281. For purposes of 
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habitual offender statute, state may use at 
second trial convictions other than those 
used at first, provided that proper notice has 
been given both times. 


Florida Ross v. State, 601 So. 2d 1190 
(1992), 29 CLB 281. Florida’s ‘‘violent ha- 
bitual felony offender’’ statute is not uncon- 
stitutional and offender’s sentence could be 
enhanced even if current offense was nonvi- 
olent. 


PUNISHMENT 


§ 17.101 Imposition of restitution 


Maine State v. Dadiego, 617 A.2d 552 
(1992), 29 CLB 363. Restitution order of 
$207,000 found neither vague nor excessive. 


§ 17.140 Multiple sentences—right to attack 
prior conviction 


§ 17.145 —Enhancement 


Utah State v. Strunk, 846 P.2d 1297 (1993), 
29 CLB 451. Bodily injury could be consid- 
ered as an aggravating circumstance for of- 
fense of kidnapping, but not for offense of 
aggravated sexual abuse. 


§ 17.155 —Validity of prior conviction 


Washington State v. McNallie, 846 P.2d 
1359 (1993), 29 CLB 452. Prior conviction 
could be used to prove felony level of current 
offense. 


§ 17.170 Granting probation 


New Jersey State v. Cannon, 608 A.2d 341 
(1992), 29 CLB 83. Legislature is the proper 
forum for establishing new sentencing 
guidelines and judicially established Inten- 
sive Supervision Program conflicted with 
legislation mandating imprisonment for cer- 
tain crimes. 


19. PROBATION, PAROLE, AND 
PARDON 


PROBATION 


§ 19.10 Revocation of probation 


Wyoming Badura v. State, 832 P.2d 1390 
(1992), 29 CLB 173. Defendant’s failure to 
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make court-ordered restitution was suffi- 
cient grounds for revocation of probation. 


20. PRISONER PROCEEDINGS 


§ 20.45 Postconviction relief 


Idaho Lee v. State, 832 P.2d 1132 (1992), 
29 CLB 173. Claim of ineffective assistance 
of counsel arising from postconviction pro- 
ceedings was not a challenge to sentence or 
conviction and thus not appropriate grounds 
for postconviction relief. 


Louisiana State ex rel. Tassin v. Whitley, 
602 So. 2d 721 (1991), 29 CLB 282. State 


was denied right to depose defendant’s ex- 
pert witness during recess of evidentiary 
hearing on application for postconviction 
relief. 


North Dakota Berlin v. State, 492 N.W.2d 
898 (1992), 29 CLB 444. Counsel should 
have made defendant’s deposition available 
to district court during motion for postcon- 
viction relief. 


Tennessee Burford v. State, 845 S.W.2d 204 
(1992), 29 CLB 454. Statute of limitations 
concerning postconviction relief, while not 
unconstitutional on its face, denied defen- 
dant due process as applied. 


Part III—FEDERAL CRIMES 


22. VALIDITY OF CRIMINAL STATUTES 


§ 22.10 Statute held void for vagueness 


Court of Appeals, 6th Cir. United States v. 
Salisbury, 983 F.2d 1369 (1993), 29 CLB 
362. Multiple voting statute was unconstitu- 
tionally vague. 


24. NATURE AND ELEMENTS OF 
SPECIFIC CRIMES 


§ 24.35 Civil rights violations 


Court of Appeals, 2d Cir. United States v. 
Pimental, 979 F.2d 282 (1992), 29 CLB 
277. Defendant was properly convicted of 
interfering with a federally protected activity 
even though there was no proof of racial or 
discriminatory motive. 


§ 24.45 Conspiracy 


Court of Appeals, Ist Cir. Apparel Art Int’l, 
Inc. v. Jacobson, 967 F.2d 720 (1992), 29 
CLB 82. RICO complaint dismissed for fail- 
ure to allege requisite ‘‘pattern.”’ 


§ 24.65 Drug violations 


Court of Appeals 1st Cir. United States v. 
Morales-Cartagena, 987 F.2d 849 (1993), 


29 CLB 441. Presence of defendant on ship 
carrying narcotics among other factors was 
sufficient to establish intent. 


§ 24.75 Dyer Act (interstate transportation 
of stolen vehicle) 


Court of Appeals, 1st Cir. United States v. 
Lilly, 983 F.2d 300 (1992), 29 CLB 361. 
Indictment charging defendant with twenty- 
nine separate counts of bank fraud was multi- 
plicitous. 


§ 24.135 Hobbs Act 


U.S. Supreme Court Evans v. United States, 
112 S. Ct. 1881 (1992), 29 CLB 79. Affir- 
mative act of inducement by public official 
was not element of extortion ‘‘under color 
of official right.’’ 


Court of Appeals, 4th Cir. Unites States v. 
Taylor, 966 F.2d 830 (1992), 29 CLB 80. 
Conviction for extortion reversed where jury 
charge permitted conviction based on defen- 
dant’s prior conduct or custom. 


§ 24.160 Interstate racketeering 


U.S. Supreme Court Reves v. Ernst & 
Young, 113 S. Ct. 1163 (1993), 29 CLB 
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437. Accountants performing audits are gen- 
erally not liable under civil RICO. 


§ 24.240 Securities regulations violations 


Court of Appeals, 2d Cir. United States v. 
Libera, 989 F.2d 596 (1993), 29 CLB 440. 
Defendant in insider trading case was not 
required to know that the information would 
actually be used. 


§ 24.270 Witness tampering 


Court of Appeals, 2d Cir. United States v. 
Johnson, 968 F.2d 208 (1992), 29 CLB 
79. Statute creating affirmative defense to 
witness tampering did not improperly shift 
burden of proof to defendant and was valid 
under due process clause. 


25. CAPACITY 


§ 25.10 Insanity 


Court of Appeals, 3d Cir. Government of 
Virgin Islands v. Knight, 989 F.2d 619 


(1993) 29 CLB 440. Three days’ notice of 
intent to present insanity defense before trial 
was unreasonable 


27. DEFENSES 


§ 27.12 Duress 


Court of Appeals, 2d Cir. United States v. 
Smith, 987 F.2d 888 (1993), 29 CLB 441. 
Failure to appoint psychiatrist for defendant 
claiming defense of duress was harmless 
error. 


§ 27.15 Entrapment 


Court of Appeals, 1st Cir. United States v. 
Tejeda, 974 F.2d 210 (1992), 29 CLB 172. 
Entrapment defense rejected in drug prose- 
cution. 


Part IV—FEDERAL PROCEDURES 


28 JURISDICTION AND VENUE 


§ 28.05 Jurisdiction over pretial motions 


U.S. Supreme Court United States v. Alva- 
rez-Machain, 112 S. Ct. 2188 (1992), 29 
CLB 77. District court had jurisdiction to 
try Mexican national forcibly kidnapped by 
U.S. agents. 


§ 28.15 Venue 


Court of Appeals, Ist Cir. United States v. 
Georgacarakos, 988 F.2d 1289 (1993), 29 
CLB 442. Erroneous jury instructions on 
venue did not require reversal. 


29. PRELIMINARY PROCEEDINGS 
§ 29.00 Grand jury proceeding 


§ 29.10 —Immunity 


Court of Appeals, 5th Cir. United States v. 
Wiley, 979 F.2d 365 (1992), 29 CLB 277. 


District court was not required to extend 
immunity to witness and to order him to 
testify. 


§ 29.30 Competency proceedings 


U.S. Supreme Court Foucha v. Louisiana, 
112S. Ct. 1780 (1992), 29 CLB 78. Involun- 
tary commitment based on ‘‘antisocial per- 
sonality’’ violated due process. 


U.S. Supreme Court Medina v. California, 
112 S. Ct. 2572 (1992), 29 CLB 77. Statute 
requiring that party asserting incompetency 
of defendant has burden of proving status 
was upheld. 


30. INDICTMENT AND INFORMATION 


§ 30.00 In general 


Court of Appeals, D.C. Cir. United States 
v. Savan, 968 F.2d 55 (1992), 29 CLB 79. 
Indictment was not constructively amended. 
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33. GUILTY PLEAS 


§ 33.15 Accepting plea 


Court of Appeals, 7th Cir. United States v. 
Greener, 979 F.2d 517 (1992), 29 CLB 
278. Rejection of two plea agreements was 


proper. 


§ 33.35 —Court’s failure to advise defendant 
of consequences of plea 


Court of Appeals, 4th Cir. United States v. 
Lambey, 974 F.2d 1389 (1992), 29 CLB 
171. Defendant’s misunderstanding as to 
possible sentence was not grounds for with- 
drawal of guilty plea. 


34. EVIDENCE 


ADMISSIBILITY AND WITNESSES 


§ 34.45 Proof of other crimes to show 
motive, intent, etc. 


U.S. Supreme Court United States v. Saler- 
no, 112 S. Ct. 2503 (1992), 29 CLB 76. 
Former grand jury testimony of unavailable 
declarants was not admissible without proof 
of similar motive. 


Court of Appeals, Ist Cir. United States v. 
Arias-Montoya, 967 F.2d 708 (1992), 29 
CLB 82. Admission into evidence of ten- 
year-old narcotics conviction was harmless 
error. 


Court of Appeals, 2d Cir. United States v. 
Gilan, 967 F.2d 776 (1992), 29 CLB 82. 
Evidence of earlier uncharged theft was in- 
admissible to prove defendant’s knowledge. 


Court of Appeals, 5th Cir. United States v. 
Lopez, 979 F.2d 1024 (1992), 29 CLB 277. 
Seventeen-year-old conviction was admissi- 
ble as a rebuttal evidence. 


§ 34.50 Proof of other bad acts 


Court of Appeals, ist Cir. United States v. 
Garcia, 983 F.2d 1160 (1993), 29 CLB 361. 
Prior ‘‘bad acts’’ evidence was admissible. 


Court of Appeals, 4th Cir. United States v. 
Hernandez, 975 F.2d 1035 (1992), 29 CLB 
171. Evidence of prior bad act of drug use 
was improperly admitted. 


Court of Appeals, 6th Cir. United States v. 
Clark, 988 F.2d 1459 (1993), 29 CLB 439. 
Evidence of defendant’s prior ‘‘bad acts’’ 
was admissible. 


§ 34.95 Identification evidence 


Court of Appeals, 2d Cir. United States v. 
Concepcion, 983 F.2d 369 (1992), 29 CLB 
361. Pretrial identification by one witness 
was sufficiently reliable to permit in-court 
identification testimony. 


§ 34.135 Privileged communications 


Court of Appeals, 2d Cir. In re Six Grand 
Jury Witnesses, 979 F.2d 939 (1992), 29 
CLB 277. Attorney-client privilege did not 
prevent employees from answering ques- 
tions seeking factual information underlying 
government contracts. 


§ 34.220 Hearsay evidence 


Court of Appeals, 4th Cir. United States v. 
Hall, 989 F.2d 711 (1993), 29 CLB 441. 
Statements allegedly made’ by defendant’s 
wife were inadmissible hearsay. 


§ 34.225 Admissions and confessions 


§ 34.235 —Declarations of co-conspirators 


Court of Appeals, 5th Cir. United States v. 
Kelly, 973 F.2d 1145 (1992), 29 CLB 169. 
Defendant’s sixth amendment rights were 
not violated by admission of tape recording 
of conversation involving co-conspirators. 


§ 34.260 —Use of prior testimony 


Court of Appeals, 2d Cir. United States v. 
Salerno, 974 F.2d 231 (1991), 29 CLB i72. 
Refusal to admit grand jury testimony of 
unavailable witness required reversal. 


§ 34.261 —Recorded statements 


Court of Appeals, 2d Cir. United States v. 
De Villio, 983 F.2d 1185 (1993), 29 CLB 
361. Exculpatory portion of unavailable wit- 
ness’s tape recording was inadmissible. 


35. THE TRIAL 


§ 35.20 Absence of defendant or counsel 


U.S. Supreme Court Crosby v. United 
States, 113 S. Ct. 748 (1993), 29 CLB 275. 
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Trial in absentia was improper where defen- 
dant was not present at beginning of trial. 


§ 35.42 Ex parte conferences 


Court of Appeals, 2d Cir. United States v. 
Manko, 979 F.2d 900 (1992), 29 CLB 276. 
Ex parte conference between prosecutor and 
court did not require reversal. 


§ 35.50 Conduct of trial judge 


§ 35.55 —Examination of witnesses 


Court of Appeals, ist Cir. United States v. 
Nueva, 979 F.2d 880 (1992), 29 CLB 276. 
Judge’s comments made while questioning 
witness did not require reversal. 


§ 35.95 Conduct of prosecutor 


Court of Appeals, D.C. Cir. United States 
v. Davis, 974 F.2d 182 (1992), 29 CLB 
172. Prosecutor’s reference to possibility of 
perjury prosecution of the defendant was not 
improper. 


§ 35.100 Discretion to prosecute 


§ 35.105 —Improper questioning of witness 


Court of Appeals, 4th Cir. United States v. 
Morris, 988 F.2d 1335 (1993), 29 CLB 442. 
Cross-examination of defendant’s wife by 
prosecutor required reversal 


§ 35.120 —Comment on defendant’s silence 
while in custody 


U.S. Supreme Court Brecht v. Abrahamson, 
113 S. Ct. 1710 (1993), 29 CLB 439. Im- 
proper use of defendant’s post-Miranda si- 
lence for impeachment purposes did not re- 
quire reversal 


36. THE JURY 


SELECTION 


§ 36.00 Requirement of an impartial jury 


Court of Appeals, 3d Cir. Ramseur v. Beyer, 
983 F.2d 1215 (1992), 29 CLB 362. Nonran- 
dom underrepresentation of African-Ameri- 


cans in county jury pools was not unconstitu- 
tional. 


§ 36.10 Systematic exclusion of minority 
group members 


U.S. Supreme Court Georgia v. McCollum, 
112 S. Ct. 2348 (1992), 29 CLB 76. Defen- 
dant’s exercise of peremptory challenges 
was state action for purposes of equal protec- 
tion clause. 


§ 36.20 Exclusion of jurors in capital cases 


U.S. Supreme Court Morgan v. Illinois, 112 
S. Ct. 2222 (1992), 29 CLB 78. Jurors who 
would automatically impose death sentence 
in capital cases were properly disqualified. 


INSTRUCTIONS 


§ 36.47 In general 


Court of Appeals, D.C. Cir. United States 
v. Pierre, 974 F.2d 1355 (1992), 29 CLB 
171. Jury instruction that they had duty to 
convict if elements of offense were proven 
was proper. 


Court of Appeals, 2d Cir. United States v. 
Rodriguez, 983 F.2d 455 (1993), 29 CLB 
362. ‘‘Conscious avoidance’ charge was 
warranted. 


§ 36.85 Duty to charge on defendant’s 
theory of defense 


U.S. Supreme Court Delo v. Lashley, 113 
S. Ct. 1222 (1993), 29 CLB 438. Defendant 
not entitled to instruction that he was pre- 
sumed innocent of other crimes. 


Court of Appeals, 1st Cir. United States v. 
Aversa, 984 F.2d 493 (1993), 29 CLB 362. 
Defendants charged with illegal structuring 
of bank deposits were entitled to present 
mistake-of-law defense. 


Court of Appeals, 6th Cir. United States v. 
Montgomery, 980 F.2d 388 (1992), 29 CLB 
279. Jury charge on mail fraud was unneces- 
sary. 


§ 36.110 Intent and willfulness 


Court of Appeals, 5th Cir. United States v. 
Fuller, 974 F.2d 1474 (1992), 29 CLB 172. 
Jury instruction on ‘‘deliberate ignorance’’ 
was not in error. 
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DELIBERATION 


§ 36.195 Other unauthorized or impoper 
conduct 


U.S. Supreme Court United States v. Olano, 
113 S. Ct. 1770 (1993), 29 CLB 439. Pres- 
ence of alternate jurors in jury room during 
deliberations was not plain error. 


37. POST-TRIAL MOTIONS 


§ 37.00 Motion for new trial 


Court of Appeals, D.C. Cir. United States 
v. Lafayette, 983 F.2d 1102 (1993), 29 CLB 
360. Evidence of police officer’s drug use 
ten months after trial was not ‘‘newly discov- 
ered evidence.”’ 


Court of Appeals, 4th Cir. United States v. 
Custis, 988 F.2d 1355 (1993), 29 CLB 442. 
Indictment of police officer witnesses for 
perjury did not entitle defendant to new trial. 


§ 37.10 Motion to vacate conviction 


§ 37.30 —Appeal from denial of collateral 
relief 


U.S. Supreme Court Graham v. Collins, 
113 S. Ct. 892 (1993), 29 CLB 358. Special 
interrogatories did not prevent jury from 
adequately considering certain mitigating 
evidence. 


§ 37.35 Federal habeas corpus 


U.S. Supreme Court Wright v. West, 112 
S. Ct. 2482 (1992), 29 CLB 76. Evidence 
was sufficient to support grand larceny con- 
viction in habeas corpus proceeding. 


Herrera v. Collins, 113 S. Ct. 853 (1993), 
29 CLB 358. Claim of actual innocence 
based on newly discovered evidence was not 
grounds for habeas corpus relief. 


§ 37.40 —Jurisdiction 


U.S. Supreme Court Sawyer v. Whitley, 
112 S. Ct. 2514 (1992), 29 CLB 76. Habeas 
corpus petitioner subject to death penalty 
was required to prove that no reasonable 
juror would have found him eligible for 
death penalty. 


Withrow v. Williams, 113 S. Ct. 1745 
(1993), 29 CLB 439. Finding made by dis- 
trict court without a hearing, that statements 
given after Miranda warning were involun- 
tary, was in error. 


38. SENTENCING AND PUNISHMENT 
SENTENCING 


§ 38.10 Pre-sentence report 


Court of Appeals, 3d Cir. United States v. 
Miele, 989 F.2d 659 (3d Cir. 1993), 29 CLB 
440. Informant’s estimates of drug quantities 
was not a proper basis for presentence report 


Court of Appeals, 11th Cir. United States v. 
Boatner, 966 F.2d 1575 (1992), 29 CLB 81. 
District court was required to make specific 
findings on defendant’s objections to presen- 
tence report. 


§ 38.30 Standards for imposing sentence 


U.S. Supreme Court Wade v. United States, 
112 S. Ct. 1840 (1992), 29 CLB 78. Federal 
courts had authority to review prosecutor’s 


refusal to recommend a downward departure 
at sentencing. 


Stinson v. United States, 113 S. Ct. 1913 
(1993), 29 CLB 438. Commentary in Sen- 
tencing Guidelines Manual was authorita- 
tive. 


Court of Appeals, D.C. Cir. United States 
v. Jones, 973 F.2d 928 (1992), 29 CLB 
168. Imposition of additional six months to 
sentence because defendant chose to go to 
trial was proper. 


Court of Appeals, Ist Cir. United States v. 
O’Campo, 973 F.2d 1015 (1992), 29 CLB 
169. Evidence of cocaine sales by coconspir- 
ators before defendant joined conspiracy 
was not ‘‘relevant conduct’’ for sentencing. 


United States v. Haggert, 980 F.2d 8 (1992), 
29 CLB 278. Bank loss that defendant in- 
tended, rather than actual loss, was proper 
basis for sentencing. 


Court of Appeals, 2d Cir. United States v. 
Rodriguez, 989 F.2d 583 (1993), 29 CLB 
440. Defendant’s acceptance of responsibili- 
ty could not be basis for reduction of sen- 
tence when guidelines were not in effect at 
time of sentencing. 
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Court of Appeals, 6th Cir. United States v. 
Nichols, 979 F.2d 402 (1992), 29 CLB 278. 
Evidence illegally seized during prior arrest 
was properly considered in determining 
where to sentence defendant within recom- 
mended guideline range. 


Court of Appeals, 10th Cir. United States v. 
Flinn, 987 F.2d 1497 (1993), 29 CLB 442. 
Failure of sentencing court to explain selec- 
tion of criminal history category required 
remand. 


PUNISHMENT 
§ 38.85 Multiple offender sentences 


§ 38.96 —Enhancement 


U.S. Supreme Court Parke v. Raley, 113 S. 
Ct. 517 (1992), 29 CLB 275. Presumption 
that final judgment of conviction offered for 
sentence enhancement was validly obtained 
was proper. 


Court of Appeals, 4th Cir. United States v. 
Campbell, 980 F.2d 245 (1992), 29 CLB 
279. Failure to notify defendant of his right 
to challenge prior conviction did not require 
reversal of sentence. 


§ 38.110 Imposition of restitution 


Court of Appeals, 3d Cir. United States v. 
Logar, 975 F.2d 958 (1992), 29 CLB 170. 
Restitution amount was properly based only 
on defendant’s current financial status. 


39. THE APPEAL 


§ 39.00 Right to appeal 


U.S. Supreme Court Ortega-Rodriguez v. 
United States, 113 S. Ct. 1199 (1993), 29 
CLB 437. Defendant’s flight after convic- 
tion but before appeal did not justify sanction 
of dismissal of appeal 


41. PRISONER PROCEEDINGS 


§ 41.15 Freedom of religion 


Court of Appeals, 5th Cir. Muhammad v. 
Lynaugh, 966 F.2d 901 (1992), 29 CLB 80. 
Prison regulation restricting use of religious 
garb was proper. 


§ 41.70 Transfer of prisoners 


U.S. Supreme Court Fex v. Michigan, 113 
S. Ct. 1085 (1993), 29 CLB 359. One- 
hundred-eighty-day detainer period did not 
begin to run until disposition request was 
actually delivered to court and prosecutor. 


42. ANCILLARY PROCEEDINGS 
DEPRIVATION OF CIVIL RIGHTS 


§ 42.30 In general 


U.S. Supreme Court Leatherman v. Tarrant 
County Narcotics Unit, 113 S. Ct. 1160 
(1993), 29 CLB 437. ‘‘Heightened pleading 
standard’’ rejected in civil rights cases. 


Court of Appeals, 7th Cir. Henderson v. 
Lane, 979 F.2d 466 (1992), 29 CLB 278. 
Prison officials were entitled to qualified 
immunity in civil rights action by inmate. 


FORFEITURE 


§ 42.60 In general 


U.S. Supreme Court United States v. 92 
Buena Vista Ave., Rumson, N.J., 113 S. 
Ct. 1126 (1993), 29 CLB 360. Protection 
afforded ‘‘innocent owners’’ under criminal 
forfeiture provisions was not limited to bona 
fide purchasers. 


Part V—CONSTITUTIONAL GUARANTEES 


43. ADMISSIONS AND CONFESSIONS 
GROUNDS FOR EXCLUSION; GENERALLY 


§ 43.00 Involuntariness and coercion 
Connecticut State v. Roseboro, 604 A.2d 


1286 (1992), 29 CLB 85. Statements made 
in hospital were deemed admissible where 
defendant was alert and aware. 


West Virginia State v. Gray, 418 S.E.2d 597 
(1992) 29 CLB 86. Defendant could not 
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claim confession was beaten out of him with- 
out independent verification. 


§ 43.10 —Promises of leniency 


Arkansas Leach v. State, 845 S.W.2d 11 
(1992) 29 CLB 453. Defendant’s statement 
was not involuntary even though prosecution 
stated that conviction on lesser offense 
would be sought if defendant provided infor- 
mation. 


VIOLATIONS OF MIRANDA STANDARDS 
AS GROUNDS FOR EXCLUSION 


§ 43.55 General construction and operation 
of Miranda 


Court of Appeals, 2d Cir. United States v. 
Varela, 968 F.2d 259 (1992) 29 CLB 80. 
Statements obtained during illegal arrest 
were properly introduced in perjury trial. 


§ 43.60 Prerequisite of custodial 
interrogation 


Court of Appeals, 8th Cir. United States v. 
Layne, 973 F.2d 1417 (1992), 29 CLB 170. 
Routine questioning by customs officials did 
not require Miranda warnings. 


§ 43.65 —Interpretations by state courts 


California People v. Stansbury, 846 P.2d 
756 (1993), 29 CLB 449. Defendant was 
not in custody during initial part of police 
interview for purpose of Miranda warnings. 


Massachusetts Commonwealth v. Snyder, 
597 N.E.2d 1363 (1992), 29 CLB 284. 
School administrators who interrogate a stu- 
dent need not give Miranda warnings unless 
they are acting on behalf of law enforcement 
authorities. 


§ 43.90 Waiver of Miranda rights 


§ 43.95 —Voluntary and intelligent 
requirement 


Vermont State v. Towne, 615 A.2d 484 
(1992), 29 CLB 364. Whether defendant has 
made a valid waiver of his Miranda rights 
must be shown by the totality of his circum- 
stances. 


§ 43.105 —Effect of request for counsel 


Florida Traylor v. State, 596 So. 2d 957 
(1992), 29 CLB 86. Where defendant in- 
vokes his right to counsel for a crime com- 
mitted in one state, that right does not auto- 
matically extend to questioning by another 
state’s officials about crimes committed in 
that state. 


44. CONFRONTATION OF WITNESSES 
§ 44.00 In general 


§ 44.05 —Interpretations by state courts 


North Dakota State v. Schroeder, 485 
N.W.2d 795 (1992), 29 CLB 177. Sixth 
amendment right to confront witnesses was 
not violated by prosecution’s failure to grant 
immunity to informant. 


§ 44.15 Co-defendant’s out-of-court 
statements 


§ 44.20 —Admission subject to limiting 
instruction 


Pennsylvania Commonwealth v. Wharton, 
607 A.2d 710 (1992), 29 CLB 85. At joint 
trial, accomplice’s confession mentioning 
defendant was admissible where any men- 
tion of defendant was removed. 


45. RIGHT TO COUNSEL 


SCOPE AND EXTENT OF RIGHT 
GENERALLY 


§ 45.05 Right of indigent defendant 


Arkansas State v. Post, 845 S.W.2d 487 
(1993), 29 CLB 455. State responsible for 
payment of attorney’s fees for court-appoint- 
ed counsel. 


§ 45.25 Waiver 


Court of Appeals, 5th Cir. United States v. 
Martinez, 974 F.2d 589 (1992), 29 CLB 
168. Defendant’s sixth amendment right to 
closing argument was properly waived. 
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ADEQUACY AND EFFECTIVENESS OF 
COUNSEL 


§ 45.110 Ineffectiveness 


Court of Appeals, D.C. Cir. United States 
v. Horne, 987 F.2d 833 (1993), 29 CLB 
441. Defendant’s motion to withdraw guilty 
plea based upon claim of ineffective assis- 
tance was properly denied. 


Court of Appeals, 1st Cir. Isabel v. United 
States, 980 F.2d 60 (1992), 29 CLB 279. 
Failure of counsel to argue reduction of 
sentence based on ‘‘acceptance of responsi- 
bility’’ did not require reversal. 


§ 45.115 —Interpretations by state courts 


Arkansas Jones v. State, 826 S.W.2d 233 
(1992), 29 CLB 175. To establish a claim of 
ineffectiveness of counsel, defendant must 
show that deficient performance by counsel 
resulted in prejudice so pronounced it de- 
prived defendant of fair trial. 


Utah State v. Brechlin, 846 P.2d 1274 
(1993), 29 CLB 450. Defendant was not 
denied effective assistance of counsel. 


§ 45.120 —Failure to assert available 
defense 


U.S. Supreme Court Dobb v. Zant, 113 S. 
Ct. 835 (1993), 29 CLB 359. Sentencing 
transcript should be considered in reviewing 
ineffective assistance of counsel claim. 


Lockhart v. Fretwell, 113 S. Ct. 838 (1993), 
29 CLB 358. Defense counsel’s failure to 
make Collins objection during sentencing 
proceeding held not to constitute ‘‘preju- 
dice.”’ 


Court of Appeals, 5th Cir. United States v. 
Bartholomew, 974 F.2d 39 (1992), 29 CLB 
170. Defense counsel’s failure to request 
psychiatric examination did not amount to 
ineffective assistance of counsel. 


Louisiana State v. Sullivan, 596 So. 2d 177 
(1992), 29 CLB 84. When defense counsel 
presents no mitigating factors at death penal- 
ty hearing, there is ineffective assistance of 
counsel. 


CONFLICT OF INTEREST 


§ 45.145 In general 


Court of Appeals, 2d Cir. United States v. 
Rodriguez, 968 F.2d 130 (1992), 29 CLB 
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79. Defendant’s sixth amendment right to 
counsel was not violated by counsel’s con- 
flict of interest where conflict was waived. 


46. CRUEL AND UNUSUAL 
PUNISHMENT 


§ 46.05 Death penalty 


Illinois People v. Scott, 594 N.E.2d 217 
(1992), 29 CLB 87. Request by victim’s 
mother that defendant receive death or life 
sentence was not prejudicial to defendant. 


Indiana Jackson v. State, 597 N.E.2d 950 
(1992), 29 CLB 283. Jury’s recommenda- 
tion against death should not be overriden 
unless jury’s recommendation was unrea- 
sonable under the evidence available. 


§ 46.10 —Statutory requirements. 


U.S. Supreme Court Sochor v. Florida, 112 
S. Ct. 2114 (1992), 29 CLB 77. Eighth 
amendment was violated when trial judge 
weighed ‘‘coldness factor that was not sup- 
ported by evidence.’’ 


Richmond v. Lewis, 113 S. Ct. 528 (1992), 
29 CLB 275. Arizona’s aggravating factor 
standard in death sentence cases was uncon- 
stitutional. 


Arave v. Creech, 113 S. Ct. 1534 (1993), 
29 CLB 438. Aggravating circumstances in 
murder case under Idaho law were unlawful. 


Court of Appeals, 9th Cir. Beam v. Paskett, 
966 F.2d 1563 (1992), 29 CLB 81. Trial 
court’s review of defendant’s sexual history 
as an aggravating circumstance violated the 
Eighth Amendment. 


§ 46.11 —State constitutional requirements 


Illinois People v. Leger, 597 N.E.2d 586 
(1992), 29 CLB 283. Defendant’s death sen- 
tence was excessive where the offense result- 
ed from marital, emotional, and drinking 
problems, and his background included ex- 
cellent military and work records and no 
significant criminal history. 


47. DOUBLE JEOPARDY 


§ 47.00 In general 


Court of Appeals, 5th Cir. United States v. 
Greenwood, 974 F.2d 1449 (1992), 29 CLB 
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171. Remand for resentencing did not violate 
double jeopardy clause. 


§ 47.05 —Interpretations by state courts 


Connecticut State v. Aparo, 614 A.2d 401 
(1992), 29 CLB 365. Collateral estoppel 
does not bar a retrial for conspiracy to com- 
mit murder when defendant was acquitted as 
an accessory to murder. 


Wisconsin State v. Sauceda, 485 N.W.2d 1 
(1992), 29 CLB 180. Double jeopardy rights 
were not violated by two charges based on 
the same conduct, where second charge re- 
quired proof of additional element or fact 
not necessary in first charge. 


§ 47.10 When jeopardy attaches 


Court of Appeals, 2d Cir. United States v. 
Wallach, 979 F.2d 912 (1992), 29 CLB 276. 
Reversal did not bar retrial even though 
government witness had perjured himself. 


§ 47.15 —Interpretations by state courts 


Nebraska State v. Grimm, 484 N.W.2d 830 
(1992), 29 CLB 176. Double jeopardy clause 
does not prohibit charge of driving under 
suspension after conviction on driving while 
intoxicated charge. 


§ 47.45 Separate and distinct offenses 


Court of Appeals, 2d Cir. United States v. 
Ahmed, 980 F.2d 161 (1992), 29 CLB 279. 
Defendant’s prosecution on bail jumping 
charges was proper. 


Court of Appeals, 5th Cir. United States v. 
Paternostro, 966 F.2d 907 (1992), 29 CLB 
80. Successive punishments on landowner 
for failure to abide by terms of shoreline 
use permit did not violate double jeopardy 
clause. 


North Dakota State v. Robideaux, 493 
N.W.2d 210 (1992), 29 CLB 445. Guilty 
plea for leaving scene of accident not bar to 
prosecution for negligent homicide. 


Wisconsin. State v. Grayson, 493 N.W.2d 
223 (1992), 29 CLB 456. Defendant could 
be charged with multiple counts of felony 
child non-support where failure to pay was 
for continuous period. 


48. DUE PROCESS 


§ 48.00 In general 


U.S. Supreme Court Riggins v. Nevada, 
112 S. Ct. 1810 (1992), 29 CLB 78. Admin- 
istration of antipsychotic drugs to defendant 
during trial was improper. 


Court of Appeals, 7th Cir. Felce v. Fiedler, 
974 F.2d 1484 (1992), 29 CLB 173. Proce- 
dure used to determine that parolee should 
be required to take antipsychotic drugs was 
not constitutionally sufficient. 


§ 48.05 —Drug violations 


Court of Appeals, 4th Cir. United States v. 
Uwaeme, 975 F.2d 1016 (1992), 29 CLB 
170. Sampling technique for quantity of her- 
oin possessed by defendant was proper. 


52. FREEDOM OF RELIGION 


§ 52.00 In general 


Nevada Flanagan v. State, 846 P.2d 1053 
(1993), 29 CLB 450. Defendants’ beliefs in 
the occult were not sufficiently tied to mur- 
der to be admissible as evidence. 


55. RIGHT TO JURY TRIAL 


§ 55.00 In general 


U.S. Supreme Court United States v. Nach- 
tigal, 113 S. Ct. 1072 (1993), 29 CLB 359. 
No jury trial was required for DWI offense 
in national park. 


§ 55.05 —Procedural requirements 


U.S. Supreme Court United States v. Dunni- 
gan, 113 S. Ct. 1111 (1993), 29 CLB 360. 
Obstruction of justice enhancement to defen- 
dant’s sentence for her perjury at trial did 
not undermine defendant’s right to testify. 


58. PROHIBITION AGAINST UNLAWFUL 
SEARCHES AND SEIZURES 


SCOPE AND EXTENT OF RIGHT IN 
GENERAL 
§ 58.10 Property subject to seizure 


U.S. Supreme Court Soldal v. Cook County, 
Ill., 113 S. Ct. 538 (1992), 29 CLB 275. 





CRIMINAL LAW BULLETIN 


Towing of mobile home was basis for fourth 
amendment claim. 


Court of Appeals, D.C. Cir. United States 
v. Clipper, 973 F.2d 944 (1992), 29 CLB 
168. Officer’s removal of object from sus- 
pect’s pocket did not poison subsequent 
search. 


§ 58.25 —Exigent circumstances 


Court of Appeals, D.C. Cir. United States 
v. Mason, 966 F.2d 1488 (1992), 29 CLB 
81. Police sweep of defendant’s apartment 
was justified by exigent circumstances. 


§ 58.30 —Automobile searches 


Court of Appeals, Ist Cir. United States v. 
Paleo, 967 F.2d (1992), 29 CLB 82. Seizure 
of gun after stop of defendant’s vehicle was 
lawful. 


Court of Appeals, 5th Cir. United States v. 
Seals, 987 F.2d 1102 (1993), 29 CLB 442. 
The use of a dog to sniff search the exterior 
of a car was not a search requiring probable 
cause. 


§ 58.45 —Official governmental inspections 


Court of Appeals, 5th Cir. United States v. 
Thomas, 973 F.2d 1152 (1992), 29 CLB 
169. Administrative search of defendant’s 
salvage business did not violate fourth 
amendment. 


§ 58.63 Blood tests 


South Carolina State v. Register, 419 S.E.2d 
771 (1992), 29 CLB 280. State seeking war- 
rant allowing bodily intrusion into potential 
witness must show clear indication that the 
evidence is relevant to guilt or innocence 
and that method used to secure the evidence 
is safe and reliable. 


BASIS FOR MAKING SEARCH AND/OR 
SEIZURE 
§ 58.75 Search warrant 


§ 58.80 —Sufficiency of underlying warrant 


Court of Appeals, 5th Cir. United States v. 
Ivy, 973 F.2d 1184 (1992), 29 CLB 169. 


Search was valid despite misstatements in 
search warrant affidavits. 


§ 58.100 —Necessity of obtaining a warrant 


Massachusetts Commonwealth v. Snyder, 
597 N.E.2d 1363 (1992), 29 CLB 284. 
School administrators need not obtain war- 
rant to search student’s locker if the search 
is reasonable under the circumstances. 


SUPPRESSION OF EVIDENCE IN GENERAL 


§ 58.200 Standing 


U.S. Supreme Court United States v. Padil- 
la, 113 S. Ct. 1936 (1993), 29 CLB 438. 
The rule regarding standing to challenge 
constitutionality of search or seizure was not 
subject to ‘‘coconspirator exception.”’ 


FRUITS OF THE POISONOUS TREE 


§ 58.225 Evidence held inadmissible 


Court of Appeals, 5th Cir. United States v. 
Restrepo, 966 F.2d 964 (1992), 29 CLB 81. 
District court was required to give reasons 
for exclusion of evidence obtained during 
illegal search. 


§ 58.230 Evidence held admissible 


Washington State v. Riley, 846 P.2d 1365 
(1993), 29 CLB 452. Confession obtained 
in conjunction with a defective warrant is 
admissible unless evidence is presented to 
show that it was obtained as a result of the 
warrant. 


60. RIGHT TO SPEEDY TRIAL 


§ 60.05 Length of delay 


U.S. Supreme Court Doggett v. United 
States, 112 S. Ct. 2686 (1992), 29 CLB 77. 
Delay of eight and one-half years between 
indictment and arrest of defendant violated 
right to speedy trial. 
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